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Chapter 21

Israel

Doron Tamir

Yigal Arnon & Co.

Orly Rottenberg

1 Environmental Policy and its Enforcement
1.1

What is the basis of environmental policy in Israel and
which agencies/bodies administer and enforce
environmental law?

The Ministry of the Environmental Protection sets forth the
environmental policy in the State of Israel, and has responsibility
for the formulation of national environmental policies. There are
several departments in the Ministry, which are responsible for the
handling of environmental issues, matters of environmental law,
and communication with citizens. The Ministry has set several
goals: (1) the reduction of polluting emissions and hazardous waste;
(2) the protection and restoration of environmental resources and
the ecological system for future generations; (3) preventing
exposure of the population to environmental risks and hazards; (4)
increasing the State’s ability to respond to environmental risks
(including chemical hazards, climate change, and other hazards);
(5) a just sharing of environmental costs and benefits amongst the
different sectors of the population; (6) making a quality
environment accessible for the enjoyment of the public; (7) the
encouragement and application of Israeli environmental
technology; and (8) increasing the efficiency and effectiveness of
political tools (including regulatory, information, administrative,
and economic tools), to achieve the goals of the Ministry.
Enforcement of environmental law in Israel can be ensured through
the office of the Attorney-General or through private law firms
authorised by the Ministry (the Ministry has noted in the past that
criminal proceedings have not proved to be adequate tool for
reducing incidents of pollution).
Until 2011, except for the Israeli police force, the “Green Police”
was the main body that enforced the rules and regulations of the
Ministry. The “Green Police” cooperate with the Israeli police to
enforce applicable environmental laws and regulations and conduct
investigations and operations (including the collection and
documentation of relevant information). The Green Police
typically accompany the handling of criminal matters from the
investigational phase through the entire criminal process. The
passing of the new Environmental Protection Law (Supervision and
Powers of Enforcement) – 2011 granted more powers of
enforcement to the employees of the Ministry, in order to provide
for a more efficient system.
1.2

What approaches do such agencies/bodies take to the
ensure the enforcement of environmental law?

Oren Roth

recent years has been one of “the polluter pays”. The purpose of
this policy is that polluters internalise the costs of any polluting
activities. In this vein, the Ministry has promoted a series of
statutes and enforcement operations in recent years. For example,
an agreement was recently signed between the Dead Sea Works
Company and the State, pursuant to which the Company will
provide financing for the restoration of the Dead Sea ecology. The
Dead Sea is one of the most unique ecological environments in the
world, and it has been damaged in recent years by a continuing
recession of the shoreline and by pollution caused by mineral
extraction from the sea.
1.3

To what extent are public authorities required to provide
environment-related information to interested persons
(including members of the public)?

Israeli statutes and case law both provide for broad accommodation
and compliance with the principle of freedom of information, and
for the provision of governmental documentation to citizens.
Citizens and legal entities are granted access to information held by
governmental and regulatory bodies and agencies, including
documentation held by the Knesset (the Israeli parliament), the
courts and administrative bodies. The applicable provisions of the
Freedom of Information Law – 1998 require governmental agencies
to release information regarding substances discharged or released
into the environment, as well as measurements of noise, odours and
radiation made on public property.
In addition, the Freedom of Information Regulations (Provision of
Environmental Information) – 2009 have increased the public’s
access to information regarding environmental issues. These
regulations provide that governmental and regulatory bodies must
grant public access to information related to the environment, if
such information concerns the possible impact of environmental
hazards. This obligation exists regardless of whether the relevant
environmental hazard violates the law, or not. Such information
must be published as soon as possible, but in any event no later than
three months from the date it is received.

2 Environmental Permits
2.1

When is an environmental permit required, and may
environmental permits be transferred from one person to
another?

Environmental permits are required for any business which affects
the environment. There are several specific Israeli laws that require

The policy of the Ministry of Environmental Protection during
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A number of other laws deal with matters that require
environmental permits. An example is the Prevention of Damage
from Asbestos and Harmful Dust Law – 2011, which requires
environmental permits for the use of Asbestos. Another example is
the Abatement of Nuisance Law – 1961 (the “Nuisance Law”),
which requires environmental permits for businesses that affect the
environment. Israeli law also provides a list of specific lines of
business that require licensing there-under, such as hazardous
industrial plants and businesses that deal with the disposal of
hazardous waste.
Many businesses in Israel must be licensed under the Licensing of
Business Law – 1968. Prior to granting a business licence under
this law, a municipality may require entities that are engaging in
activities that raise environmental issues to obtain the appropriate
licence under the Nuisance Law.
2.2

What rights are there to appeal against the decision of an
environmental regulator not to grant an environmental
permit or in respect of the conditions contained in an
environmental permit?

Section 47 of the Clean Air Law provides that the refusal of a
regulatory agency to provide a required environmental permit may
be appealed to the courts. The Clean Air Law provides a list of
additional regulatory decisions that may be appealed to the courts,
including the decision of the Minister of Environmental Protection
to add a specific entity to the list of mobile sources of emissions.
Likewise, one may appeal in the event that decisions are made
pursuant to the Licensing of Business Law – 1968. The basis of
such appeals may include that the order or decision of the
applicable regulatory body is contrary to applicable law, that the
regulatory body has not considered all the relevant material, or that
the regulatory body has based its decision upon inappropriate
grounds. Orders and decisions of the district courts may be
appealed to the Supreme Court, sitting in its capacity as the High
Court of Justice with jurisdiction to hear administrative appeals.
2.3

Is it necessary to conduct environmental audits or
environmexntal impact assessments for particularly
polluting industries or other installations/projects?

The Clean Air Law sets forth that when applying for an
environmental permit, the applicant must also provide data
regarding the source of pollution. Such data may include a
description of the source of pollution, the pollutants, the details of
how the pollutants escape into the atmosphere, and methods for
supervision of the pollutants. The supervisor appointed under the
Clean Air Law is allowed to exempt an applicant from providing
parts or all of the foregoing information, if the missing information
is included in the Environmental Impact Assessment, prepared in
accordance with the Planning and Building Regulations – 2003
(Environmental Impact Assessment) (the “Environmental
Assessment Regulations”).
The Environmental Assessment Regulations provide that specified

projects require preliminary surveys to assess the impact of the
activities on the environment. Such assessment must relate to the
environmental impact of the project and the use of possible
alternative locations and technologies. Such projects may be
required to construct appropriate infrastructures, such as treatment
facilities for waste, hazardous substances and sewage.
2.4

What enforcement powers do environmental regulators
have in connection with the violation of permits?

Israel

entities to obtain environmental permits. For example, the Clean
Air Law – 2008 (the “Clean Air Law”), which came into effect in
January 2011, requires an environmental permit for the operation of
certain polluting systems. In this context, the Clean Air Law grants
the Minister of Environmental Protection the power to promulgate
regulations in connection with the prevention and reduction of
sources of air pollution, whether such sources are fixed or movable.
These include regulations for motor vehicles, and the production,
sale, marketing and use of gasoline.

Israel

Section 23 of the Environmental Protection Law (Supervision and
Powers of Enforcement) – 2011 provides supervisors with the
authority to question individuals that are suspected of criminal
offences, or which may have information regarding the perpetration
of criminal offences. These supervisors also have the power to seize
objects connected to the crime and to request a search warrant from
the courts. The supervisors can also detain individuals that
disregard the supervisor’s instructions.
The Clean Air Law provides that if the “supervisor” authorised by
law believes that air pollution has been caused in violation of the
law, or that there is a reasonable chance of such pollution occurring,
the supervisor may then order the cessation of such activities, even
prior to the granting of a court order.
The Clean Air Law grants the Minister of Environmental Protection
the power to declare a specific area as “Damaged by Air Pollution”.
Once such a declaration has been made, the relevant municipalities
must prepare a plan for the cessation of such pollution and for the
improvement of the air quality in such area, and for the prevention
of such pollution in the future. If such plans are not prepared or
approved, the Minister may (in consultation with the Minister of
Interior) order that steps be taken for the reduction of the air
pollution.

3 Waste
3.1

How is waste defined and do certain categories of waste
involve additional duties or controls?

There is no uniform definition of “waste” under Israeli Law, and the
legislation in relevant areas has defined “waste” differently per the
respective context.
The most recent relevant Packaging Management Law – 2011, a
law which requires that importers and producers recycle 60% of the
packaging waste and that casts substantial penalties upon
transgressors thereof, serves as a perfect example of the definition
per context – in this case referring to packaging waste as waste from
an object or material that serves as a wrapping or as a vessel to
contain a product or carry a product, to present it or protect it, and
which meets certain criteria set out in the Law.
Similarly, legislation in the field of medical waste contains its own
provisions, and approaches “waste” and the treatment thereof
separately.
Review of former legislation shows varying definitions of waste per
the context in discussion. For example, the Licensing of Business
Regulations (Disposal of Hazardous Substances) – 1990 defines
“waste” as any substance containing hazardous substances, whilst
the Collection and Disposal of Waste for Recycling Law – 1993,
defines “waste” as any recyclable solid material (of varying
materials).
Israeli courts have interpreted “waste” in a broad manner, with the
intention of bringing any particular hazardous or polluting
substance or material within the ambit of the different laws, thus
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protecting the environment. As a result of these decisions,
regulatory agencies and other governmental bodies have broad
powers to make orders or impose duties regarding the control,
treatment and disposal of waste that endangers health and/or the
environment.
Special duties apply to the treatment and disposal of solid waste.
Accordingly, certain designated sites must be provided by the
relevant authorities which must be used by the disposing public,
and a business licence is required in order to dispose and treat the
waste.
3.2

To what extent is a producer of waste allowed to store
and/or dispose of it on the site where it was produced?

Disposal of waste at non-designated sites is prohibited under Israeli
Law, both by the Torts Law and also by designated legislation, such
as the Abatement of Nuisances Law – 1961, the Maintenance of
Cleanliness Law – 1984, the Public Health Ordinance – 1940, and
the Hazardous Substances Law – 1993. One may not dispose waste
in the public domain, and disposal of waste on one’s own property
is also contingent on such disposal not causing damage or
disturbances to others. Specific regulations regarding to the
environment set out further restrictions with regard to waste
disposal, rendering it illegal to dispose of waste at the site where it
was produced, unless the requisite permits have been obtained.
3.3

Do producers of waste retain any residual liability in
respect of the waste where they have transferred it to
another person for disposal/treatment off-site (e.g. if the
transferee/ultimate disposer goes bankrupt/disappears)?

The Licensing of Businesses Regulations (Disposal of Hazardous
Wastes) – 1990 stipulate in Section 3 that an owner of a factory that
shall dispose of waste shall maintain the invoice provided by the
site of toxic waste disposal or the recycling or reusing site, as proof
that the disposal of waste was performed as required.
According to the Packaging Management Law – 2011, all producers
and importers are required to enter into an agreement with a
“recognised entity” in order to meet the recycling targets. In the
event that the entity has not been recognised by the Ministry of
Environmental Protection, or that such recognition has been
cancelled, such producer/importer must meet the targets set forth in
the law, on its own.
3.4

To what extent do waste producers have obligations
regarding the take-back and recovery of their waste?

Several statutes provide for specific responsibilities in respect of the
recycling of waste. One prominent example is The Packaging
Management Law – 2011, which provides for mandatory recycling
goals, including the elimination of all packaging waste by 2020. In
broad strokes, the Packaging Management Law transfers
responsibility for the disposal of packaging waste from consumers
to manufacturers and importers. In this vein, the Packaging
Management Law contains provisions which obligate
manufacturers to reduce the amount of packaging. In addition, the
Packaging Management Law provides that manufacturers and
importers must collect and recycle at least 60% of all packaging that
they themselves produce or import. This obligation enters into
effect in stages over several years. In addition, the Packaging
Management Law contains statutory obligations to separate
different types of packaging waste, and with respect to the
collection and disposal of packaging waste.
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One of the Law’s goals is to perform “approved recycles” of
packaging waste, including setting forth binding targets for
recycling and regulating “recognised entities” that shall act on
behalf of importers and producers.
Another prominent example of recycling legislation in Israel is the
Deposit Law on Beverage Containers – 1999, which obligates
manufactures to mark beverage containers, and sets forth an
obligation to make payment of a deposit that is returned to the
consumer when the empty, marked container is returned. In
addition, the law sets out annual milestones for manufacturers and
importers of beverage containers regarding the collection of such
containers. Failure to satisfy these annual milestones is subject to
payment of a fine in the amount of twice the deposit value of the
uncollected containers. The payment is made to the Clean
Environment Fund, which was established pursuant to the
Maintenance of Cleanliness Law – 1984.

4 Liabilities
4.1

What types of liabilities can arise where there is a breach
of environmental laws and/or permits, and what defences
are typically available?

The consequences of a violation of environmental law are dealt
with no differently than the violation of any other law in Israel.
These consequences are described in the various environmental
laws, and can include the payment of a fine or even imprisonment
(e.g. for the handling of poison without a licence pursuant Section
3 of the Hazardous Substances Law – 1993), administrative
proceedings and the imposition of administrative fines (e.g. for the
operation of a source of air pollution without a permit, under section
3 of the Clean Air Law – 2008), and exposure to civil suits (e.g.
under the Prevention of Environmental Damage Law – 1992).
The Abatement of Environmental Nuisances (Civil Action) Law –
1992 provides several different types of legal remedies, which can
include restraining orders, prevention orders and corrective orders.
The law also provides that environmental groups shall have
standing to institute proceedings under the Law. A party sued under
such laws may put forth defences that are, on a whole, no different
than civil defences generally available under Israeli law.
It should be noted that the Abatement of Environmental Nuisances
(Civil Action) Law – 1992 expands civil liability of the actual entity
responsible for the nuisance, but also provides for the civil liability
of any entity that holds, controls or supervises the vicinity of the
area in which the nuisance was created. In order to avoid liability,
such entities can show that they have taken reasonable measures
and steps to prevent the occurrence of such nuisance.
As with other issues under Israeli law, administrative decisions may
be appealed to the Supreme Court sitting as the High Court of
Justice, or to district courts under their jurisdiction to hear
administrative law issues.
4.2

Can an operator be liable for environmental damage
notwithstanding that the polluting activity is operated
within permit limits?

Under Israeli law, it is well established that when a permit is given
but later declared void or unreasonable, that damages can be
granted for unlawful actions taken pursuant to the permit. As such,
a plaintiff may be able to assert a claim for damages or a specific
injunction pursuant to such an unlawful action.
The likelihood of success of such a claim depends on the facts and
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circumstances of each case. It is important to consider whether the
entity acting pursuant to the permit acted in good faith in obtaining
the permit. Notwithstanding the foregoing, under certain
circumstances Israeli law does recognise that a defence to a tort
claim may be that the defendant acted according to law.
4.3

Can directors and officers of corporations attract personal
liabilities for environmental wrongdoing, and to what
extent may they get insurance or rely on other indemnity
protection in respect of such liabilities?

Israeli environmental law can impose liability upon directors and
officers of corporations that do not act in accordance with their
statutory duties. For example, according to the Abatement of
Nuisance Law – 1961, liability may be imposed (such as a statutory
fine) upon directors or officers that do not take all measures to
prevent nuisances as required by the Law. Furthermore, the Law
places the burden on such directors and officers to show that they
complied with the requirements of the Law.
Israeli law restricts the ability of corporations to indemnify
directors and officers in respect of such statutory fines. For
example, Section 263 of the Companies Law – 1999 provides that
a corporation may not insure a director or officer in respect of a
statutory fine. In addition, Section 264 of the same Law provides
that contractual obligations to indemnify a director or officer in
respect of such fines are void. At the same time, it may be possible
to indemnify a director or officer for legal expenses incurred in
defending any legal proceeding regarding such fines.
4.4

What are the different implications from an environmental
liability perspective of a share sale on the one hand and
an asset purchase on the other?

Clearly, the difference between a share purchase and an asset sale is
that in the former case, the acquiring company takes over all the
rights and liabilities of the acquired company. In the latter case,
however, the assumed liability is limited to the purchased assets
themselves. Purchasers in both share purchases and assets sales
may be potentially exposed to liabilities resulting from
environmental risks. As such, purchasers should be sure to perform
adequate due diligence in both types of transactions to ensure they
understand and can bear such liabilities.
In both kinds of transactions, liability can be limited to some extent
by ensuring that the contract is drafted diligently, as well as by
appropriately using financial guarantees, escrows and indemnities.
As with any contractual transactions, the purchasing entity may rely
upon general remedies available in any transaction under the
Contract Law.
If enacted, the proposed Prevention of Soil Contamination and
Restoration of Contaminated Law – 2011 may have consequences
regarding the transaction, which are detailed further below.
4.5

To what extent may lenders be liable for environmental
wrongdoing and/or remediation costs?

Israel
take cognisance of the chance and magnitude of environmental
risks. According to the Supervisor, banks should include an
evaluation of environmental risks amongst the other risks they
evaluate in determining the credit risk of the borrower. The
Supervisor of Banks has required the board of directors of every
bank to approve criteria for the identification and evaluation of
environmental risks.

5 Contaminated Land
5.1

Israel

Yigal Arnon & Co.

What is the approach to liability for contamination
(including historic contamination) of soil or groundwater?

The main statute in the area of groundwater contamination in Israel
is the Water Law – 1959, which provides a statutory framework for
the protection of water sources and the prevention of water
pollution. The Water Law prohibits any action that may cause water
pollution, whether directly or indirectly, and whether immediately
or after time. It should be emphasised that groundwater is included
in the definition of water for purposes of the Water Law. The
prohibition against water pollution remains in force even when the
water body in question has been previously polluted. The Water
Law grants the courts the authority to require polluters to clean up
pollution, and to impose payments for the clean up on such
polluters. In addition, the Water Law grants private citizens the
right to sue violators of the law.
There are several other statutes that deal with both the pollution of
groundwater and the pollution of soil, but there are no Israeli
statutes that directly and solely deal with the pollution of soil. As a
result, the Ministry of Environmental Protection does not have
regulatory authority or legal means of dealing with the
contamination of soil, in the event that the owner or possessor of the
land in question is not the entity that has contaminated the soil.
Nevertheless, case law regarding the pollution of soil has shown
that liability may exist. For example, in TA 3145/06 Meir Davidov
Garages v. Yossi Argaman, an independent contractor engaged for
the purpose of the disposal of vehicle oil dumped such vehicle oil
in the rainwater drainage system rather than disposing of it in the
required waste area. This caused contamination of the nearby river
bed. The contractor (but not the garage operator who was the owner
of the land) was sued under tort law and ordered to pay the cost of
the environmental assessment and clean-up.
There are several interesting trends in the area of soil contamination
in Israel. In 2011, the proposed law for Prevention of Soil
Contamination and Restoration of Contaminated Law – 2011 (the
“Proposed Soil Contamination Law”) passed a first reading in the
Israeli Parliament. This precedential legislation provides for an
important framework regarding soil and land pollution, imposes
liability on entities that cause such pollution, and also provides for
rules related to entities that were not directly involved in such
pollution. For example, the Proposed Soil Contamination Law
provides that under certain circumstances there is a requirement to
perform a historical survey of the land and present the results to the
proper authorities.

Israeli law does not generally impose liability upon lenders for
environmental wrongdoings of the borrower, or remediation costs
for the same.

5.2

In actual practice, however, lenders typically perform extensive due
diligence, which may include environmental surveys. Loan
agreements may also include indemnification provisions if the
lender believes that it may be exposed to such damages. In 2009,
the Israeli Supervisor of Banks announced that Israeli banks should

As noted above, Israel does not have any legislation that deals
directly with soil contamination, but only statutes that deal with
related topics thereto. In appropriate circumstances it is possible to
impose liability on polluters by virtue of tort law and negligence,

How is liability allocated where more than one person is
responsible for the contamination?
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and possibly by other causes of action as well.
It is evident how many statutes use this framework to impose
responsibility on the entity that maintains the business licence, or
which “owns, controls or takes care of” a factory that has caused
pollution. For example, this is the approach taken by the Water
Regulation (Prevention of Water Pollution) (Metals and Other
Pollutants) – 2000 and the Business License Regulations
(Dangerous Factories) – 1993, as well as other statutes.
We believe that it is possible to foretell the future direction that
Israeli legislation will take against polluters from the various
statutory schemes set forth in the Proposed Soil Contamination
Law. The Proposed Soil Contamination Law imposes various
responsibilities on the possessor and owner of land. It provides that
anyone who causes soil contamination shall be liable for all
damages and expenses caused by such pollution towards anyone
that has incurred such damages or expenses. The expenses of
performing required actions are imposed on the entity that has the
obligation to perform such actions. This proposed law adopts a
modern approach to the environmental liability of the owners of
property and business and it seems that this approach is taking its
place both in legislation as well as in court decisions.
Similarly, it is possible to derive the allocation of liability from the
Abatement of Nuisances Law – 1961. When more than one person
is convicted under this law, the court is permitted to impose
expenses on all or part of such group, jointly or severally, or to
divide the expenses amongst them, all according to the court’s
discretion.
5.3

If a programme of environmental remediation is ‘agreed’
with an environmental regulator can the regulator come
back and require additional works or can a third party
challenge the agreement?

Israeli administrative law provides that regulatory agencies are
bound by their contracts and obligations, except in the event of a
crucial public need that justifies the release of the regulatory body
from such agreement, or in the event that the agency can show that
the agreement is discriminatory or illegal. Practically, courts
typically view such claims with suspicion and may impose damages
on the regulatory agency.
Any such agreement may be challenged by third parties in
administrative courts or the High Court of Justice.
5.4

Does a person have a private right of action to seek
contribution from a previous owner or occupier of
contaminated land when that owner caused, in whole or
in part, contamination; and to what extent is it possible for
a polluter to transfer the risk of contaminated land liability
to a purchaser?

Under Israeli law, the possibility exists for a purchaser of
contaminated land to file a lawsuit against a previous owner or
occupier. In determining the liability of the purchaser, a court will
look to the sale contract and the representations provided by the
seller.
Additionally, a court may examine the ability of the purchaser to
determine whether the land is polluted. The legal tools available to
a purchaser include the Contract Law (General Part) – 1973, which
requires that parties to a contract negotiate in good faith, as well as
general tort law, which includes causes of action due to negligence.
A true solution to this issue would be provided by the proposed Soil
Contamination Law. According to the proposed Law, in the event
that the owner of land has a reasonable suspicion that the land is
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contaminated, or in the event that the “supervisor” (an employee of
the Ministry of Environmental Protection) rules that a historical or
physical survey of the land must be made, the land owner must
inform any potential purchaser, lessee or mortgagee of the land of
this fact prior to the execution of such purchase, lease or mortgage.
In the same vein, in order to prevent situations in which the
existence of contamination is not reported to a potential purchaser,
the Proposed Soil Contamination Law provides that if the
“supervisor” determines that the land is contaminated, it may order
that a notation to that effect be placed in the Lands Registry with
respect to that specific plot.
5.5

Does the government have authority to obtain from a
polluter, monetary damages for aesthetic harms to public
assets, e.g., rivers?

Israeli legislation empowers authorities to impose monetary
penalties on polluters. For example, the Water Regulations
(Prevention of Water Pollution) (Gas Stations) – 1997, sets forth
standards for the construction of gasoline stations and structures
that provide services to store and transport gasoline to such stations.
These regulations provide for the regular inspection of equipment.
Upon the discovery of soil contamination resulting from a gasoline
leak, the obligation of the polluter under the regulation is to take all
actions to immediately stop the leak and the pollution caused by the
leak. In the case of TA 21871/07 Neta – Municipal Public
Transportation Lines vs. Sonol Israel, the court stated that the
obligation to clean up such pollution does not only apply to land
that is owned or controlled by the polluter, but also extends to all
nearby land contaminated by the leak. The regulations provide for
strict liability for their violation, and violators of the regulations can
be subject to a year in prison or a statutory fine of 392,000 NIS.
In addition, standard tort law remedies are always available to the
State, and the State can always sue polluters under standard civil
law causes of action.

6 Powers of Regulators
6.1

What powers do environmental regulators have to require
production of documents, take samples, conduct site
inspections, interview employees, etc.?

A range of entities maintain powers of enforcement, including the
“Green Police” of the Ministry of Environmental Protection,
individual municipalities, and the Attorney-General of the State of
Israel (whether directly or through private attorneys that may be
appointed to act pursuant to specific laws).
The Environmental Law (Powers of Enforcement and Supervision)
– 2011 (the “Law”) came into force in 2011, and expands the
enforcement and supervision powers of the Ministry of
Environmental Protection. The Law creates the position of an
“Environmental Inspector”, who is authorised to investigate and
enforce certain specified laws, such as the Maintenance of
Cleanliness Law – 1984 or the Prevention of Ocean Pollution Law
– 1983. In the context of such enforcement, an Environmental
Inspector is authorised to demand indentifying details of any
individual or demand any documentation or information necessary
to enforce (or ease the enforcement of) any such specified laws.
Environmental Inspectors are also authorised to enter all premises
(with the exception of a residence), take measurements and material
samples, to pass such measurements and samples to appropriate
laboratories, and to keep or use such measurements and samples as
appropriate.
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latter survey is a process consisting of three stages, in which the
existence, amount and concentration of contaminants is
investigated. This survey serves as the basis for the continuing
treatment of the land.
7.3

If an individual refuses to cooperate with an Environmental
Inspector, the Inspector may detain such individual until the police
arrives.

7 Reporting / Disclosure Obligations
7.1

If pollution is found on a site, or discovered to be
migrating off-site, must it be disclosed to an
environmental regulator or potentially affected third
parties?

Israeli law provides for laws with respect to the storage, treatment
and removal of various pollutants, such as gasoline, oil, and other
hazardous substances. At the same time, there is no general
obligation of disclosure with respect to pollution.
The Water Regulations (Prevention of Water Pollution) (Gasoline
Lines) – 2006 (the “Gasoline Line Regulations”) provide a
framework for the treatment of gasoline leaks. The Regulations
require the installation of means to detect leaks, the reporting of
such leaks to the supervisor appointed by the Minister of the
Environmental Protection, and the taking of appropriate measures
to stop the pollution.
The Water Regulations (Treatment of Water Polluted with Gasoline)
– 2010 require the reporting within 48 hours of any water pollution
where the amount of pollution exceeds 1 cubic meter. Such reports
should be provided to the Water Authority and the supervisor
appointed by the Minister of Environmental Protection according to
the Gasoline Line Regulations. The entity responsible for the leak
must take all actions necessary to stop the pollution, to determine
the extent of the pollution, to return the situation to its former state,
and to prevent a repeat of such pollution.
The regulations do not require informing of the pollution to third
parties whom may potentially be affected thereby. Even so,
upcoming legislation will likely include such an obligation of
disclosure. Thus, the proposed bill of the Prevention of Soil
Contamination and Restoration of Contaminated Law – 2011
includes provisions regarding the reporting and disclosing of any
pollution or reasonably suspected pollution in land. If the
supervisor has become aware that certain land is polluted, it may
require entering a notation in the Lands Registry regarding such
pollution.
7.2

When and under what circumstances does a person have
an obligation to investigate land for contamination?

Under current legislation, land investigation for contamination is
required only in specific circumstances and in the event that
pollution has already been detected, and not beforehand. According
to the proposed bill of the Prevention of Soil Contamination and
Restoration of Contaminated Law - 2011, even if there is only a
suspicion that land is contaminated, there is an obligation to
perform a historical survey of the land. Such a survey examines the
written historical record applicable to the plot of land, but does not
include a physical survey of the land itself. If the suspicion that the
land is contaminated is not negated by the historical record, there is
an obligation to conduct a physical survey of the plot itself. This

To what extent is it necessary to disclose environmental
problems, e.g. by a seller to a prospective purchaser in
the context of merger and/or takeover transactions?

Section 12 of the Contract Law (General Part) – 1973 (the
“Contract Law”) provides for a general obligation of good faith in
the process of contract negotiation. As such, each of the negotiating
parties has an obligation to disclose relevant information in the
context of such transactions. A party that has not negotiated in good
faith may be liable for damages caused to the other party as a result
of this course of dealing.

Israel

In the event that a criminal violation is suspected, an Environmental
Inspector may interrogate any individual connected to, or which
may have, information concerning such suspected criminal
violation. An Environmental Inspector may also seize materials
connected to such criminal action and request a search warrant from
a court of competent jurisdiction.

Israel

In addition, Section 14 of the Contracts Law provides that a
“mistake” is a cause for the annulment of a contract by the affected
party. If the non-affected party knew or should have known of such
“mistake”, then the affected party has an automatic right to annul
the contract. If the mistake is not of such nature, then the courts
have the discretion to annul the contract.
In addition, Section 15 of the Contracts Law provides that a contract
may be annulled automatically in the case of “fraud”. “Fraud” may
include the failure to disclose facts that pursuant to law, custom or
the circumstances were required to be disclosed.
Section 11 of the proposed Law of the Prevention of Soil
Contamination and Restoration of Contaminated Law – 2011
includes an obligation on the part of a land owner to inform
potential purchasers or mortgagees of the land of any suspected
pollution, if the owner has an actual suspicion that the land is
polluted, or if the owner has an obligation to conduct a historical
survey of the land.

8 General
8.1

Is it possible to use an environmental indemnity to limit
exposure for actual or potential environment-related
liabilities, and does making a payment to another person
under an indemnity in respect of a matter (e.g.
remediation) discharge the indemnifier’s potential liability
for that matter?

Initially, Israeli contract law sets forth that illegal or immoral
clauses in a contact are unenforceable, and that the court may, at its
discretion, not uphold or enforce undertakings between the parties
or enforce payments and performance of obligations by parties to
such an agreement or pursuant to such immoral or illegal clauses.
Thus, as a general rule, whilst parties to agreements governed by
Israeli law can generally allocate responsibility and liability
between themselves, such possibility is limited with regard to
allocation of legal obligations, including those derived from tort
law, penal law, or administrative law, including with relation to
environmental issues and obligations related thereto.
Therefore, in the event that a party has agreed to indemnify the
other party or assume responsibility in its place, it shall not
discharge the indemnifying party of its liability, unless the specific
law allows for transferring of the responsibility and liability from
one party to another.
For instance, according to the Hazardous Substances Regulations
(Disposal of Radioactive Waste) – 2002, whoever owns, possesses
or oversees radioactive waste, is obliged to remove the waste in

ICLG TO: ENVIRONMENT & CLIMATE CHANGE LAW 2012
© Published and reproduced with kind permission by Global Legal Group Ltd, London

WWW.ICLG.CO.UK

169

Israel

Yigal Arnon & Co.

Israel

accordance with the relevant provisions. Therefore, if a contractual
arrangement was entered with a third party pursuant to which such
third party is supposed to evacuate the waste in accordance with the
relevant provisions of the Law, such arrangement shall not
necessary dismiss the original party and exempt it from the
sanctions set forth by the Law, in the event that its provisions were
violated.
On the other hand, according to the Packaging Management Law –
2011, a party may engage certain recognised parties in order to meet
its obligations regarding recycling packaging waste. Following
entering of such an agreement, the responsibility for meeting the
engaging party’s obligations and the liability in the event of nonconforming with the law shall be that of the engaged party (and not
of the engaging party), so long that the agreement is in term.
8.2

Is it possible to shelter environmental liabilities off
balance sheets, and can a company be dissolved in order
to escape environmental liabilities?

With regard to reporting obligations, a distinction must be made
between publicly traded companies and private companies in Israel,
as publicly traded companies, which are obligated to provide
reports with regard to their activities, results, exposures, etc., are
obliged to report environmental liabilities (pursuant to specific
requirements approved most recently by the Israeli parliament’s
Finance Committee), thus not being able to shelter such liabilities.
On the other hand, private companies, which are not required to
provide reports regarding their ongoing activities, bear a certain
ability to shelter such exposures. Such ability is limited due to the
fact that significant exposures must appear in the company’s
financial reports (Israeli law requires mention of liabilities which in
the view of the company’s legal counsel are estimated to have a
chance higher than 50% of materialising and receiving a ruling
against the company).
Finally, dissolving a transgressing company shall not assist the
company in escaping environmental liabilities. Israeli company
law, tort law and environmental law all ensure that both the
company and the individuals related thereto (management,
directors) may still be prosecuted and held liable due to the
company’s indiscretions.
8.3

Can a person who holds shares in a company be held
liable for breaches of environmental law and/or pollution
caused by the company, and can a parent company be
sued in its national court for pollution caused by a foreign
subsidiary/affiliate?

Israeli Company Law – 1999, and the relevant case law over the
years, set up a “corporate veil” between companies and the
shareholders thereof, therefore the general rule is that shareholders
are not liable for actions of the company. Courts shall more easily
cast personal liability upon organs within the company such as
management and directors of the company, and shall only cast
personal liability upon shareholders in extreme circumstances, in
which shareholders have exploited the corporate veil that protects
them in order to achieve illegal goals, or circumstances in which it
is shown that controlling shareholders exercised control over the
company’s actions.
Specifically with regard to environmental law, the only reference
made to personal liability refers to officers of the company (i.e.
senior management) and directors of the company. Therefore,
shareholders shall only be held liable in Israeli courts should the
court determine that the circumstances generally required in Israeli
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case law for extending and casting liability upon shareholders,
exist.
The separation of entities applies in Israel not only between
company and persons, but also between separate companies, even if
affiliated or parent companies/subsidiaries. The rules set forth
above shall generally apply in this case, i.e. a separate company will
not be liable for actions of an affiliate thereof (even a controlling
affiliate), except under circumstances in which it has been shown
that the entities themselves lifted the corporate veil de facto, or that
control was clearly exercised by one entity over the other, which
lead to the discussed violation of the law.
8.4

Are there any laws to protect “whistle-blowers” who report
environmental violations/matters?

Whilst it is apparent that general legislation regarding to whistleblowing at workplaces would include instances of whistle-blowing
in the area of environmental violations, the current legal situation in
Israel does not provide specific legislation protecting “whistleblowers” in the area of environmental violations/matters at
workplaces.
Hence, the current legal situation in Israel is such that an employee
having filed a complaint against an employee for violation of
environmental-related provisions shall be “protected” and such
employee’s employment or terms thereof may not be harmed as a
result of whistle-blowing.
Additionally, the State Comptroller, in his capacity as the entity for
receipt of public complaints, retains, in accordance to the applicable
law, the authority to set forth orders, including temporary orders, as
it deems necessary in order to protect an employee at an audited
institute, taking into account the due operations of such institute.
The Comptroller may even rule that an employee’s termination of
employment be cancelled, or that special compensation be provided
to an employee.
8.5

Are group or “class” actions available for pursuing
environmental claims, and are penal or exemplary
damages available?

The current legal situation, pursuant to the Class Action Law - 2006
and certain changes to the Abatement of Environmental Nuisance
(Civil Actions) Law – 1992, as well as the provisions of the Water
Law – 1995, enables individuals to collectively pursue their rights
in the form of class action, and obtain court orders including
restraining and corrective orders. The court may further provide
financial compensation in such cases.

9 Emissions Trading and Climate Change
9.1

What emissions trading schemes are in operation in
Israel and how is the emissions trading market
developing there?

Article 17 of the Kyoto Protocol provides that certain specified
developed countries (which are written in annex I) may “participate
in the emissions trading for fulfilling their commitments” under
specified sections of the Protocol. Israel is not defined under the
Protocol as one of the countries that may participate in emissions
trading. As such, there is currently no emission trading in
greenhouse gasses in Israel, despite the fact that the amount of
emissions of greenhouse gasses in Israel is comparable to the
amount of emissions in the developed countries listed in the
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Protocol. For the same reason, Israel is not obligated under the
Protocol to reduce emissions of greenhouse gasses in its territory.
At the same time, Israel announced at the 2009 Copenhagen
Conference on Climate Change that it would act to reduce its
emissions of greenhouse gasses by 20% by 2020.
Article 12 of the Kyoto Protocol sets up the “Clean Development
Mechanism” (“CDM”), which is intended to allow developing
countries to achieve sustainable development, whilst contributing to
the reduction of greenhouse gasses in industrialised countries.
Through the Clean Development Mechanism, industrialised
countries may meet part of their greenhouse gas reduction
obligations by investing in CDM reduction projects in developing
countries. CDM projects have indeed been undertaken by
developing countries such as Israel, in different areas including
energy, waste and agriculture. As a result, industrialised countries
have tallied a consequent reduction in greenhouse gas emissions.
It should be noted that Israel participates in many international
cooperation and development projects, including through
technology transfer agreements and research and development
agreements.
9.2

What is the overall policy approach to climate change
regulation in Israel?

A cross-ministry committee, formed in 2009 in order to equip Israel
with the required information to approach necessary action
regarding to climate changes, is currently formulating a national
action plan for the reduction of greenhouse gas emissions. Israel
has also joined as a party to the 2009 Copenhagen Accord.
Since 2009, two studies have been conducted in Israel, one which
provided important factual information relating to gas emissions
(current and future) and set forth certain possible remedial action,
and the other for the purpose of providing a better understanding of
the costs involved in implementing measures of emission –
reduction.

Israel
employers and governmental authorities for damage caused by
asbestos. In TA 158281/02 Moshe Yitzhak v. Herziliya Firefighters,
the court held that the failure to maintain firefighting equipment and
the use of fraying firefighting suits caused the cancer of the
deceased. The court also held that the firefighting suits were not
dangerous so long as the asbestos suits were not fraying. As such,
the court held that the municipality and the State were liable for the
death of the deceased, and provided for damages payable to his
estate.
In the United States, several authorities are responsible for asbestosrelated issues’ treatment, each tending to damages that relate to the
respective authority. For example, the Authority in charge of
determining standards of the air quality determines standards for
asbestos emissions into the air.
In Israel, the authority in charge of licensing parties in the area of
asbestos activities as well as similar fields of activity is the Ministry
of Environmental Protection. Local authorities have also been
empowered with enforcement powers, pursuant, inter alia, to the
Licensing of Business Law.
10.2 What are the duties of owners/occupiers of premises in
relation to asbestos on site?

2011 saw the enactment of the Asbestos Law, which imposes
responsibilities upon entities that work with, possess or own
asbestos. The purpose of the Asbestos Law was to limit and prevent
injuries and environmental damage from asbestos and similar
harmful substances.
The Asbestos Law contains a number of important provisions that
pertain to the duties of owners/occupiers of premises:
1.

Section 2 of the Asbestos Law prohibits the future use of
asbestos, and specifically proscribes the production, import,
trading in, distribution, working with or use of asbestos,
except for work necessary for the removal of asbestos.

2.

Section 5 of the Asbestos Law prohibits the use of friable
asbestos, which prohibition is to come into effect within 10
years of the passing of the law, and contains provisions for
the prevention of injuries caused by asbestos and limiting the
public’s exposure to asbestos.

3.

Section 9 of the Asbestos Law contains provisions for the
removal and handling of asbestos, including imposing
responsibilities upon individuals that have a reasonable
suspicion that their homes or places of work may contain
asbestos.

4.

Section 14 of the Asbestos Law, puts forth a statutory scheme
for dealing with existing asbestos, and contains provisions
for the performance of work involving asbestos. There are
several interim provisions concerning the migration from the
previous legal framework of the Work Safety Regulations
(Clean Working Environment in Respect of Harmful Dust) –
1984.

The Israeli Government was required by the Copenhagen Accord to
set forth a target of 20% for GHG emission reduction – to be
achieved by 2020. The intention is that such target may be achieved
by utilising renewable energy sources.
In addition, the Clean Air Law – 2008, which came into effect on
January 1, 2011, provides that a multi-year plan must be established
for the reduction of air pollution, including greenhouse gas
emissions.

10

Asbestos

10.1 Is Israel likely to follow the experience of the US in terms
of asbestos litigation?

It is well-known that asbestos is a dangerous and carcinogenic
substance. The main Israeli laws concerning asbestos are the Work
Safety Regulations (Clean Working Environment in Respect of
Harmful Dust) – 1984, and the recently enacted Prevention of
Hazards from Asbestos and Harmful Dust Law – 2011 (the
“Asbestos Law”).
Harmful Dust is defined in the Asbestos Law as dust that can cause
lung diseases or any other damage to an individual’s health caused
by asbestos. As such, the Asbestos Law provides for a range of
cautionary action that employers must undertake when using
asbestos.
Even prior to the Asbestos Law, case law imposed liability on

Israel
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11

Environmental Insurance Liabilities

11.1 What types of environmental insurance are available in
the market, and how big a role does environmental risks
insurance play in Israel?

Initially, we shall clarify that Israeli Law does not require insurance
coverage with relation to environmental risks. Hence, such
coverage is not easily acquired, and insurance policies that do
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include coverage for sudden and unforeseen pollution often require
that the insured party engages in certain activities in order to
minimise and more-easily assess the scope of exposure in the given
case. Negotiations and issues raised in the course of obtaining such
insurance typically include questions about whether the damage is
a direct consequence of the covered event.
Typical insurance contracts do not include insurance for damage
caused to third parties as a result of continuing environmental
pollution, and many do not cover pollution damage at all. Standard
policies do not always fully cover pollution damages, and the
insured is liable to find itself exposed to suits that can threaten its
very existence.
Israel is geographically located within an area prone to earthquakes
and, as such, structure - insurance policies often include clauses
aimed at covering such risks. Israel has recently taken additional
steps in light of this risk, such as the creation of a National
Blueprint for the strengthening of existing structures against the risk
of earthquakes. The National Blueprint provides incentives in order
to promote taking such earthquake-related considerations into
account, such as the provision of permits for additional building
space, tax credits and other advantages.
11.2 What is the environmental insurance claims experience in
Israel?

Environmental insurance policies are intended to recognize
continuing pollution incidents as an insurable risk. Such policies
can also include insurance regarding the clean-up costs resulting
from events of environmental consequences. They can also cover
the actions of directors, officers and employees. Whilst most
policies do not categorise environmental risks and damages
separately, it is quite common that insurance coverage relating to
fields involving environmental issues shall relate to such issues in
the course of respective “standard” liabilities, such as property
coverage, life insurance, and others. It is most important to ensure
that a project involving exposure in the area of environmental
hazards includes provisions and provides coverage for
circumstances that would otherwise be excluded from such standard
clauses.
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12

Updates

12.1 Please provide, in no more than 300 words, a summary of
any new cases, trends and developments in Environment
Law in Israel.

Environmental law has been developing at a rapid pace over the last
few years in Israel. Recent years have seen the passing of several
new statutes which deal with a variety of environmental issues, as
well as the enforcement authority of government agencies.
The current approach of Israeli law is that the “polluter pays”,
together with broadened manufacturer liability. These approaches
have been accepted over the world to shift the responsibility of
dealing with pollution from the public to the entity which caused
the pollution, or that enjoys the benefits of the polluting activity.
For example, 2011 saw the passing of the Environmental Law
(Powers of Enforcement and Supervision) – 2011 the purpose
thereof being to maintain the quality of the environment, and to
prevent damage to the environment and to public health. As a
means towards this end, the Law expanded the powers of
supervision and enforcement of the Ministry of Environmental
Protection. Another law that was recently passed is the Packaging
Management Law – 2011, which provides for a statutory scheme
that deals with packaging materials and the disposal of such
materials, the purpose thereof being to limit the dumping of certain
packaging materials and to encourage the use of recyclable
packaging. In addition, the Knesset recently passed the Prevention
of Hazards from Asbestos and Harmful Dust Law – 2011, which
contains provisions with the purpose of preventing the harm
typically caused by asbestos. This year the Prevention of Ocean
Pollution from Land Sources Regulations (Fees to Prevent Ocean
Pollution) – 2011 also came into effect, and the goal of these latter
regulations is to ensure that polluters internalise the cost of
dumping waste at sea.
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